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ROAD TRAFFIC AMENDMENT (DRUGS) BILL 2006 
Consideration in Detail 

Resumed from 22 November. 

Clause 7:  Section 65 amended - 

Debate was adjourned after the clause had been partly considered. 

Clause put and passed. 

Clause 8:  Section 66 amended - 
Mr J.E. McGRATH:  As was foreshadowed in the second reading debate, the opposition will move an 
amendment.  I move -  

Page 9, after line 13 - To insert the following new subclause - 

 (1) After section 66 (1) the following subsection is inserted - 

“ 

(1aaa) A member of the Police Force requiring a sample of breath or blood for a 
preliminary test under subsection (1) must also require the driver or person 
in charge of a motor vehicle, or if the member of the Police Force has 
reasonable grounds to believe the person was the driver or person in charge 
of a motor vehicle, to undergo a preliminary oral fluid test in accordance 
with the requirements of section 66C. 

”. 
During the second reading debate the opposition made it clear that it certainly supports the legislation and that it 
believes in what the government is trying to achieve with this legislation; that is, a reduction in the amount of 
drug-impaired driving on the roads, or in the number of people who take drugs and then get behind the wheel of 
a car.  However, the problem that we have with this part of the legislation is that if a person fails a random breath 
test at the booze bus, which will be the new drug bus, he will not be required to take a drug test.  We believe that 
that sends the wrong message.  This legislation is a road safety initiative.  We do not want people who are drug 
impaired to be driving on the roads.  There was a shocking road accident recently in which five people were 
killed, and a young man has been sent to jail as a result.  He was driving when he was drug impaired.  It is 
obvious and clear to us that young people are now taking a lot more drugs than they once did.  On Rottnest 
Island at the weekend, 14 young people, I think, were taken off the island because of drug abuse.  We believe 
that these people often get behind the wheel of a car. 
We want to send the message that people cannot take drugs and drive.  However, if someone gets behind the 
wheel of a car and is over the blood alcohol limit, and he has also taken drugs, we believe that that person is a lot 
more irresponsible than a person who has had too much to drink and who drives while he is over the limit.  
Therefore, we believe that this legislation should include a requirement that when the police pull someone up or 
when someone is stopped at a booze bus, and that person tests positive for alcohol, he should then be tested for 
drugs.  That is the message that we think the government should send to the community.  We believe that the 
community will embrace it.  We do not believe that the system should operate on the basis that if the police catch 
people for driving over the blood alcohol limit, that is enough; the police have got them once.  We believe that 
there should be a double penalty.  If people are caught for both, they should have a greater penalty imposed on 
them than the penalty imposed on those who are caught with a blood alcohol content of more than .05.  That is 
why I have moved this amendment. 
It has been mentioned to the opposition that this amendment might make the job of police officers a bit more 
difficult because there will be that extra testing.  However, I am not sure what the statistics show.  Perhaps the 
minister will be able to enlighten us.  I am not sure how many people who are stopped at a booze bus actually 
test positive for alcohol.  If this amendment were agreed to, we would be saying only that the percentage of 
people who test positive for alcohol would then have to submit to the other test for drugs.  We do not think that it 
would be a huge number of the number of people who are stopped at booze buses. 
We implore the government to consider this amendment.  I hope that the minister will consider it.  Drugs are a 
real issue now in society.  The public understands that people who drive under the influence of drugs are 
probably more dangerous than people who drive under the influence of alcohol.  That can be seen in offences 
such as road rage and hooning.  This is a message that we want to send to the community.  The government has 
told us that it wants to send the message to the community that people should never take drugs and then get 
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behind the wheel of a car.  We believe that, to take the message the whole way, we should reinforce it and say 
that if a person tests positive for booze, he should then be tested for drugs; and if he tests positive for both, he 
should pay the penalty. 
Mr J.C. KOBELKE:  I appreciate that this amendment has been moved with the best of intentions.  However, I 
will try to explain to the member why it will not advance the case which we are putting and which I know the 
member supports; that is, people who use drugs should not drive.  Of course, people should not use illicit drugs, 
but, as we know, some do, and we want to make sure that the police are out there catching them.  The extent to 
which this legislation will have an impact on the number of people who use drugs and drive remains to be seen.  
However, I am very hopeful that it will have an impact.  I also hope that, over time, it will have an impact on 
drug use generally; that people will know that if they use drugs and drive, they have a chance of getting caught.  
There is the issue of public perception and getting the message to the public.  There may be only a small 
percentage of people who take drugs and drive.  The member asked about the numbers.  The number of people 
who are currently stopped to be tested for blood alcohol content is quite small as a percentage.  The number of 
drivers who will be tested to ascertain whether they are driving while they have drugs in their system will again, 
as a percentage, be small.  However, it is very important that we send the message to the community that there is 
a real opportunity to catch people who break the law in that way.  The member suggested that the small 
percentage of people who are caught should somehow receive a double whammy.  The thing is that the police 
can do that already.  Therefore, it is really an operational matter. 
The first point I make is that there is a technical difficulty with the member’s amendment, because it states that 
the police “must also require” the driver to undergo a preliminary oral fluid test.  Therefore, it is being mandated.  
The member is not just saying that operationally the police could do both, which our provision allows; he is 
saying that the police must do that.  I do not think any benefit would be gained from that, because the police can 
do it currently if operationally they believe there is an advantage in doing so.  Therefore, it is left at an 
operational level.  However, in most cases there will not be an advantage, because if the police have already got 
the person for a drink-driving offence, at whatever level, particularly if it is for, say, driving under the influence - 
that is, 0.15 per cent - a very heavy penalty is attached to that.  If that person is then tested for drugs, and there is 
a drug offence as well, it is a lesser penalty. 
Mr J.E. McGrath:  Give them both penalties. 
Mr J.C. KOBELKE:  The point is that normally when a person goes to court and is convicted of doing 
something wrong, a range of penalties are associated with that, and they run concurrently; they are not 
cumulative; they are not added on.  When these matters go to court, under current procedures - I am not a 
lawyer - the chances are that the penalties would run concurrently, so they would not be compounded anyway.  
The point is that although I accept the intent of the amendment - that is, that people should pay the penalty - it 
has the potential to undermine the whole system, because it would dictate that people must take both tests, when 
there might be no positive gain from doing so, because the heavier penalty might apply to the drink-driving 
offence, and that would actually go through.  In some cases, it could be a lower penalty for the drug-driving 
offence.  The operation would be slowed down because of the time it would take.  In a lot of places the test could 
not be done.  We have already said quite clearly that to make the test reliable, specific equipment will be 
required, and a high level of training for the officers conducting the test will be required.  Currently, we envisage 
that a small number of officers will be involved.  Under the amendment, if someone were stopped for drink-
driving, and he must undertake the drug test also, the police might have to hunt around to find a machine, with 
trained operators, to do the test.  Therefore, operationally, those officers could be taken off the road, and there 
would be the additional expense of all that equipment and training when there would be no benefit from it. 
I understand the genuineness with which the member moved the amendment.  However, I am saying that, on an 
operational basis, it will not help to get the message across, and it will not increase the number of convictions.  
We need to make sure that the system is very efficient and effective in its operation.  This amendment has the 
potential to undermine that, not assist it.   
Mr J.E. McGRATH:  I do not agree with the minister.  The title of the bill is the Road Traffic Amendment 
(Drugs) Bill 2006.  This means that the bill specifically targets people who drive with drugs in their systems.  
The more serious of the penalties applies to people driving under impairment, but the bill also applies to people 
who test positive to a drug while they are behind the wheel of a car.  I am referring more to the people who have 
to go into booze buses.  It would not be a great extra load on the police.  If someone tests positive to alcohol, he 
must get out of his car anyway, and while the extra testing is being done, the driver could be tested for drugs.  
We want to send a message to the public that people cannot drive with drugs in their systems, and unless we do 
that second test we will never know.  The public sees that people are driving after not only having gone to the 
pub and had a few drinks but also having taken drugs; people have some cocktail in their system.  They may not 
be over the 0.15 level, but they are driving with drugs in their system.  Unless we test for them we will never 
know.  With the more serious penalty of drug-impaired driving, a driver will be tested first for alcohol.  Is the 
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minister telling me that if I were to drive impaired and sideswipe three or four cars, the police, if they saw me, 
would only give me a breath test?  I might have been to the pub and had a few beers, so I would be over the limit 
with my breath test, but I might also have been taking drugs all morning, or had a couple of joints or something.  
How will the police know that unless they take the second test?  We are watering this legislation down if we say 
that we are tough on drugs and we do not want people driving with drugs in their systems, but that it will do if 
we simply catch people for driving with alcohol in their systems and let them off for the other offence.  If we 
want to send a message about being tough on drugs and trying to prevent things happening, such as someone 
driving while impaired by a cocktail of drugs, we must bring in this measure.  I do not think the public will 
accept the minister saying that it is an operational problem.  The public will say that if someone tests positive for 
booze, he should also be tested for drugs, especially if the test for alcohol is done in a booze bus that has drug-
testing capabilities.  Obviously, if a booze bus does not have those facilities, it will not be necessary to undertake 
those tests.  It will be done when someone is pulled over on the side of the road on the more serious charge of 
drug-impaired driving.  

Mr J.C. Kobelke:  Your amendment says that they must do it in all cases.  That creates a problem for the police.  

Mr J.E. McGRATH:  Maybe an amendment can be made on the amendment.  This legislation is really about 
drug buses, is it not?  The police can pull a driver over now and make him undergo a test for drugs.  This is 
saying to people that a van will be on the road, and if a driver is pulled over by that bus, he will be tested for 
drugs.  However, we are then saying that any driver who has a blood alcohol reading of 0.06 per cent will not be 
tested for drugs, but will be charged only with driving with a blood alcohol limit of more than 0.05 per cent.  

Mr J.C. Kobelke:  We are not saying that.  We are leaving it open as an operational decision for the police. 

Mr J.E. McGRATH:  That is not happening because we are not mandating that the police do the second test.  
The police will obviously do the second test if the driver is very noticeably impaired, but what if the person is 
not noticeably impaired but has been taking drugs?  That person has broken the law anyway.  The only 
difference is that that person has had a few drinks and is over the level of 0.05.  I do not mind if we make a slight 
change to the amendment to make the legislation apply to the drug bus itself, so that anyone being pulled over by 
a drug bus can expect to be tested for drugs, whether or not they have tested over 0.05.  

Mr C.J. BARNETT:  I support what the member for South Perth is saying.  There is no doubt that one of the 
contributing factors to the increasing tragedy on our roads is the widespread use of drugs such as cannabis, and 
particularly methamphetamine in more recent times, causing aggressive and dangerous behaviour.  If a driver is 
tested for alcohol and exceeds the legal limit, it is incumbent upon Parliament and the police to require the 
person to undergo a drug test.  The member for South Perth is exactly right in saying that the message must be 
that people cannot take alcohol or drugs and drive.  We should not be making any excuse at all for this.  Why 
bring in this legislation and then go soft when the critical point is reached?  People should have both charges 
thrown at them - exceeding the alcohol limit and exceeding the drug limit.  That should be it - they should face 
both charges.  I accept what the minister said, and I think the member for South Perth accepts it as well.  There 
may be circumstances in which the equipment is not available and the drug test is just not practicable.  If the 
government wishes, the amendment can be redrafted in some way, but the responsibility must be on police 
officers who find somebody exceeding the alcohol limit to administer a drug test if practicable.  If it is 
impossible to do, it cannot be done; however, the onus must be placed on the police to immediately do a drug 
test when a person is found to be over the legal alcohol limit.  If it is impossible, it could be excused, for some 
reason.  The capacity to test for drugs will become easier, so let us get the legislation right now, and the 
technology will catch up.  It will be the case in the future that mobile units all over the place will be able to do 
this drug testing.  It will clearly become easier to do drug testing.  We must put the legislation for the onus in 
place now, allowing for circumstances in which it clearly cannot be done.  The police can account for that by 
saying that no equipment was available, or that it was an isolated site or whatever.  The onus must be on the 
police officers to do it.  Parliament is saying that it wants a tough line on drugs.  We do not want people driving 
on our roads with dangerously high levels of alcohol and drugs in their systems, in fact at any level at all.  

Dr G.G. JACOBS:  I support this amendment.  Further to my brief remarks the other day, I have been thinking 
quite seriously about this issue.  What has made an impact on me is the significant increase in multidrug use in 
the community.  An argument could be made that it will be very logistically difficult to do both blood alcohol 
and the preliminary oral fluid tests provided for in this amendment.  I suggest that we are talking about those 
people who are required to provide a sample of breath or blood for a preliminary test under proposed section 
66(1aaa).  The opposition could be amenable to the amendment being amended.  However, as the member for 
Cottesloe has said, we have the responsibility to target both these areas.  The other issue is that over time we will 
need some statistical study on the testing arrangements.  We will obtain information about oral fluid testing for 
these three illegal drugs only if we actually do the testing.  Because of the advent of multidrug use in the 
community, there is a very good argument that we should be testing without placing too much of a burden on the 
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system.  The minister may be able to answer the question of whether the operational guidelines as they stand 
give police the ability to test both for alcohol and drugs.  

Mr J.C. Kobelke:  I have already said that there will be.  It is open for the police to do both.  

Dr G.G. JACOBS:  The question is whether, where there are reasonable grounds, we should tighten that without 
it being a burden to the system.  If someone is done for alcohol, we should also test that person for the other 
three illicit drugs.  

Mr R.F. JOHNSON:  There may be a simple way out of this.  The minister could agree to this amendment by 
adding the simple words, “Where the necessary equipment is available or practicable.”  We know for a fact that 
not every booze bus will have the equipment for drug testing.  Am I right in saying that?   

Mr J.C. Kobelke:  Every booze bus will, but a normal patrol car that is equipped to test for alcohol does not 
have the equipment to test for drugs. 

Mr R.F. JOHNSON:  At the moment it does not, but it may at a later stage. 

Mr J.C. Kobelke:  Yes. 

Mr R.F. JOHNSON:  All I am saying is that by adding the simple words “providing the necessary equipment is 
available”, patrol cars that have the necessary equipment for testing blood alcohol levels could in future also test 
for drugs if the blood alcohol level went over .05.  It is a very simple amendment to the amendment, and one I 
thought the minister would take on board and support if he were really serious about trying to save lives and 
keeping people under the influence of alcohol off the roads. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 8952.] 
 


